












please explain. Pillsbury 1-5 and 1-6 contain similar requests for confirmation of data contained 

in the Independent Auditors' Report in Pennichuck Corporation's Annual Report to the Sole 

Shareholder dated March 27, 2018. 

19. The Companies objected to these Requests, asserting that the Requests called for 

expert opinions beyond the scope of data requests to the Companies. They further argued that 

"such confirmation is not relevant and is unlikely to lead to the discovery of admissible 

evidence." 

20. Pillsbury is not seeking any "expert opinions" with respect to the Independent 

Auditor's Report, nor are any necessary to respond to the above requests. Notwithstanding the 

foregoing, Pillsbury notes that Mr. Goodhue, as CEO, CFO, and Treasurer, testified at length 

concerning the Companies' tax liability with respect to CIAC, gross up formulae, tax rates, 

depreciation, interest expense deduction limitation (then confirms it does not apply to water 

utilities under the recent IRS interpretation and Code Section 163(j)), net operating losses 

("NOL"), and deferred tax liabilities. See Pre-Filed Testimony of Larry Goodhue at pages 2-8.; 

see also Companies' Responses to Staffs Data Requests 1-3, 1-4, 1-9, 1-10, 1-11 (containing 

Mr. Goodhue's analysis and illustrating various tax matters). Based on the expansive scope of 

this technical testimony and detailed responses to the tax-centric data requests propounded by the 

parties, Pillsbury asserts that Mr. Goodhue has the ability to respond to the aforementioned 

Requests and the "expert opinion" objection proffered by the Companies should be overruled. 

21. Additionally, during the informal session referred to by the Companies in 

paragraph 13 of their objection, Attorney Pfundstein asked Mr. Goodhue about the "effective tax 

rates" (which were negative) contained in the Independent Auditor's Report and Mr. Goodhue's 

primary response was "That is misleading ... " or words to that effect. Given the nature of Mr. 
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Goodhue's response, Pillsbury is entitled to know whether the highly relevant information 

sought in Pillsbury 1-4, 1-5, and 1-6 based on Pennichuck Corporation's Annual Report to 

Shareholder dated March 27, 2018 (which is signed by Mr. Goodhue) is also "misleading." 

22. Moreover, the effort required to respond to these Requests is minimal and the best 

source of obtaining the desired information is from the Companies, which are in the best position 

to verify the information. 

23. It follows that the information requested is relevant, as the Commission has 

previously found the total tax picture of utilities should be included in its analysis of this issue. 

See Re Contribution in Aid of Construction, Order No. 19,055 (April 8, 1988) at 149. As a 

result, the Companies should be compelled to respond to these Requests.2 

Pillsbury 1-9 

24. Pillsbury 1-9 requests information related to the five largest projects that would be 

subject to CIAC payments. The Companies have objected, arguing that this Request exceeds the 

scope of the present docket. 

25. This Request is relevant to the present docket. The nature and scope of other 

forms of CIAC coming into the Companies will impact how the Commission analyzes the 

Companies' proposed methodology and whether that methodology, or some other methodology, 

is most appropriate under these circumstances. Thus, it follows that the Request is relevant. As a 

result, the Commission should compel the Companies to respond to this Request. See also 

Companies' Responses to Staff's Data Requests 1-1, 1-3, 1-14 (concerning contributions of 

property and/or cash). 

2 It bears noting that while the Companies objected to Pillsbury 1-4, 1-5, and 1-6 on the basis that these data requests 
called for "expert opinions, they did not object to Pillsbury 1-7 on the same ground. 
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Conclusion 

26. For the reasons set forth above, Pillsbury requests that the Commission compel 

the Companies to provide complete and accurate responses to Pillsbury Data Request Nos. 1-1, 

1-2, 1-3, 1-4, 1-5, 1-6, and 1-9 

27. Consistent with N.H. Admin. R. Puc 203.09(i)(4), counsel for Pillsbury 

attempted, in good faith, to resolve this discovery dispute with counsel for the Companies by 

telephone conference conducted on February 22, 2019. While the Companies have responded to 

Request 1-8, they have maintained their objections to the other Requests. 

WHEREFORE, Pillsbury Realty Development, LLC requests that the Commission: 

A. Grant Pillsbury's motion to compel; and 

B. Grant such other relief that is just. 

Respectfully submitted, 
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By Its Attorneys 

LL,P.C. 

Dated: February 27, 2019 y: ___ ~-------------
Don Esq. (NH Bar #2016) 
Mat Esq. (NH Bar#20914) 
214 orth Main Str t 
Co ord, NH 03301 
pfu dstein@gcglaw.com 
burrows@gcglaw.com 
(603) 228-1181 

Certificate of Service 

I hereby certify that on this date, a copy 
well as the Office of the Consumer Advocate 

Dated: February 27, 2019 


